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P R O C E E D I N G S 1 


 CHAIRMAN HALL:  Thank you, be seated.  Good 2 


afternoon, everyone.  We will call this ex parte 3 


hearing to order and I will ask Mr. Melchers to 4 


read the docket, please. 5 


 MR. MELCHERS:  Thank you, Madam Chairman, 6 


Commissioners.  We are here pursuant to a Notice of 7 


Request for an Allowable Ex Parte Communication 8 


briefing.  The requestors are Duke Energy 9 


Carolinas, LLC, and Duke Energy Progress, Inc.  The 10 


subject matter to be discussed at the briefing 11 


scheduled today for September 23rd, here in the 12 


Commission's hearing room at 2 o'clock, is:  Coal 13 


ash basin closure.   14 


 Thank you, Madam Chairman. 15 


 CHAIRMAN HALL:  Thank you.   16 


 Ms. Shafeek-Horton. 17 


 MS. SHAFEEK-HORTON:  Good afternoon, Madam 18 


Chair.  Thank you for allowing us to be here today 19 


to present to the Commissioners.   20 


 Our speaker today is Mike Ruhe.  You all may 21 


remember Mike from back in March and April, when we 22 


were here before you at that time.  Mike is the 23 


Environmental Policy & Affairs director for South 24 


Carolina.  Thank you. 25 







ALLOWABLE EX PARTE DEC/DEP re Coal Ash Basin Closure 4 
BRIEFING  
 
 


 


 
 


9/23/14 


PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
 


 CHAIRMAN HALL:  Thank you.   1 


 Mr. Ruhe, we are ready whenever you are.   2 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Okay.   3 


  [Reference: Presentation Slide 1] 4 


 Good afternoon.  Again, my name is Mike Ruhe.  5 


As she said, I'm the Environmental Affairs person 6 


for Duke Energy here in South Carolina.   7 


 Thank you for this opportunity to provide this 8 


update on Duke Energy's coal ash management 9 


activities within the State.  A great deal of 10 


scientific and engineering work has occurred since 11 


we were last before you on March 24th.   12 


 At that March proceeding, we focused primarily 13 


on the active ash basins at the W.S. Lee and 14 


Robinson Plants.  Today we will update that 15 


information and also address ash located at other 16 


areas at these sites.  But first and foremost, Duke 17 


Energy remains committed to the safe operation and 18 


ultimate closure of all our ash management units, 19 


and we are aggressively moving in that direction.  20 


Closure is complex and the situation at each of our 21 


sites is very different.   22 


  [Reference: Presentation Slide 2] 23 


 What I'd like to do, as far as the flow, is 24 


I'm going to give a little bit of background, some 25 
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of what we covered last time, as a little 1 


historical perspective.  Then I'll go into a 2 


description of what's new that we know at W.S. Lee 3 


and at Robinson, and then we can finish up with 4 


some questions and answers, if you so desire.   5 


  [Reference: Presentation Slide 3] 6 


 All right.  The last time that we were here, 7 


we presented kind of an Ash 101 of sorts.  We 8 


provided information on where coal comes from, how 9 


ash is generated in the electric generation 10 


process, how the use of ash basins was a common way 11 


for electric utilities to manage ash across this 12 


nation.  Within South Carolina, utility ash basins 13 


are regulated by DHEC as wastewater treatment 14 


systems.   15 


  [Reference: Presentation Slide 4] 16 


 Okay.  Here's a picture that is a cutaway of 17 


an earthen dam that's typical of our ash basins.  18 


An ash basin, again, serves as a permanent settling 19 


pond where ash sluice water is pumped from the 20 


plant; it's held up in a retention pond and allows 21 


the ash to settle out to the bottom.  Then the 22 


clean decant water that's on the surface is sampled 23 


and then released through the spillway riser that 24 


you see there, to the receiving water.  Some of the 25 







ALLOWABLE EX PARTE DEC/DEP re Coal Ash Basin Closure 6 
BRIEFING  
 
 


 


 
 


9/23/14 


PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
 


major features shown there are the dam itself, the 1 


riprap on the inside surface of the dam, the 2 


spillway riser which allows the discharge to the 3 


receiving waters, and, of course, the spillway 4 


outlet and then the toe drain system.   5 


  [Reference: Presentation Slide 5] 6 


 As a refresher, chemically, coal ash looks a 7 


lot like shale.  About 90 percent of coal ash is 8 


made up of common elements such as silicon, iron, 9 


aluminum, and calcium, as well as some unburned 10 


coal.  Less than 1 percent contains trace elements 11 


such as arsenic, selenium, lead, and mercury.   12 


 We know that EPA has determined on multiple 13 


occasions that coal ash is not a hazardous waste, 14 


and we expect the EPA to maintain this view in its 15 


final Coal Combustion Residuals Rule due out in 16 


December.   17 


 Finally, we discussed the issue of whether 18 


coal ash is toxic.  The toxicity is dose-dependent.  19 


And while coal ash does contain low levels of 20 


elements that can be problematic in high dosages, 21 


no coal ash contains these elements in levels that 22 


are toxic.   23 


  [Reference: Presentation Slide 6] 24 


 Okay.  Here's a picture highlighting the 25 
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location of Duke Energy's coal plants in both 1 


Carolinas.  As you can see, we have two plants in 2 


South Carolina:  the W.S. Lee Plant in the upstate, 3 


in Anderson County near Williamston, and the 4 


Robinson Plant in the Pee Dee region, located in 5 


Darlington County near the Town of Hartsville.   6 


  [Reference: Presentation Slide 7] 7 


 Lee Steam Station was built in the 1950s.  Our 8 


current plans are to retire Units 1 and 2 by April 9 


of next year.  Unit 3, which is the newer unit at 10 


the site, will be re-powered to use natural gas as 11 


fuel.  The Lee site has also two simple-cycle 12 


natural-gas units that are used for Oconee Nuclear 13 


Station backup power.  And, of course, you know 14 


that Duke has announced plans to build a 750 15 


megawatt natural-gas combined-cycle plant at the 16 


site, starting early next year.   17 


  [Reference: Presentation Slide 8] 18 


 I know that this is kind of a busy slide, but 19 


the station has two active basins -- a primary 20 


basin and a secondary basin -- structural fill, an 21 


inactive ash basin, and a former borrow area where 22 


ash was placed some years ago, referred to as the 23 


ash fill.  And I'll kind of point those out to you, 24 


because you can't really see it.   25 
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 This [indicating] right here is the primary 1 


basin.  Touched it. 2 


  [Laughter] 3 


 Do not touch the screen.  Okay.  Here's the 4 


primary ash basin [indicating].  That's the 5 


secondary basin [indicating].  They are connected 6 


through a riser and discharge canal -- or, 7 


discharge pipe.  This is the structural fill 8 


[indicating].  Here is the inactive ash basin, 9 


right here [indicating], and this is the area I 10 


just referenced as the ash fill area [indicating]. 11 


 And this black area right here [indicating], 12 


just for reference, is where we're proposing to 13 


build the 750 megawatt combined-cycle.  And then 14 


here's the Saluda River, the blue line.   15 


 The primary and secondary basins were 16 


constructed in the early to mid-1970s.  That 17 


structural fill was built in the 2006-2007 18 


timeframe and was permitted by DHEC's Bureau of 19 


Water.   20 


 Now, because water is critical for power plant 21 


cooling, you often see coal plants and their 22 


associated ash basins located adjacent to lakes and 23 


rivers.  The ash basins at Lee are close to the 24 


Saluda River, but Duke Energy does remain committed 25 
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to maintaining the water quality in Saluda.   1 


 Now, following the Dan River ash release in 2 


Eden, North Carolina, the company performed 3 


thorough inspections of all of our ash basins.  4 


When we were last here before you, we focused 5 


primarily on those active basins; but, since then, 6 


we've done additional investigative work on all of 7 


our ash basins.  These investigations have included 8 


the combination of additional inspections, as well 9 


as a comprehensive review of the historical 10 


drawings and other documents that are held at the 11 


plants.  But the message that we want to give is 12 


that, again, our plants and our facilities remain 13 


safe and are performing as expected.  We have 14 


identified some improvements and we're making them 15 


to ensure that they continue to be safe.   16 


 Now let's look over, again, to the right side 17 


of the screen, because I want to focus on the 18 


inactive ash basin.  This space is about 17 acres 19 


in size and is located, as you can see, immediately 20 


adjacent to the Saluda.  It was originally built in 21 


1951 and was expanded in 1959.  That basin was 22 


retired in the early 1970s.  This basin and these 23 


ash dikes are heavily overgrown with mature trees, 24 


and the basin is dry, essentially; it looks like 25 
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woods. 1 


 Site inspection and a review of historical 2 


records and drawings have identified several 3 


concerns with that inactive basin.  One such 4 


concern was a reference to the existence of two 5 


pipes that were beneath that basin.  Site 6 


inspections confirmed their existence.  DHEC was 7 


promptly notified, and the agency directed a number 8 


of aggressive actions to investigate the status and 9 


condition of these pipes.   10 


 Duke Energy video-inspected those pipes to 11 


determine their condition and we are making plans 12 


to permanently plug them.  We are currently working 13 


with DHEC and the Army Corps of Engineers to obtain 14 


the necessary permits to complete this work.  But 15 


while that engineering work continues in 16 


preparation to plug those pipes permanently, a 17 


number of factors have led the company to conclude 18 


that it would be best to just remove ash from that 19 


basin, away from the Saluda, and place it into a 20 


lined solution.   21 


 Some of those factors include the age and 22 


construction of the basin and its dikes, 23 


uncertainty about the materials that were used to 24 


construct the dikes, the steepness of the banks 25 
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along the river, and that presence of a great many 1 


large trees along the side of the ash dike along 2 


the river, and, of course, the close proximity of 3 


the basin to the river.  DHEC has been notified and 4 


concurs with this decision.  The when-and-where 5 


details are yet to be determined.  We will handle 6 


the ash from that nearby borrow area; we will 7 


remove that ash at the same time as we pull back 8 


the ash in the inactive basin.   9 


 Okay.  Let's now focus on the two active 10 


basins.  Additional engineering inspections were 11 


performed there, as well.  While these basins 12 


continue to perform as expected, concerns have been 13 


identified about the slope stability analyses 14 


performed on these ash dikes.  Specifically, there 15 


is concern that these analyses may have included 16 


factors of safety that are below the designated 17 


targets, under certain conditions, for that 18 


secondary basin.  We are working on an engineering 19 


repair plan for the upstream slope of that 20 


secondary basin.  We will ensure that that dam 21 


meets all industry standards of safety under all 22 


loading conditions.  Again, we are working with 23 


DHEC to obtain the permits necessary to complete 24 


that work.  We have -- Duke Energy -- for this 25 
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site, also, video-inspected all the pipes and 1 


discharge structure for the active basins.  2 


 But these are just some interim steps to 3 


ensure safe continued operation until those basins 4 


are closed.  Even though, you know, those units 5 


will close early next year, the station is still 6 


operational now.  The company's engineering and 7 


scientific work to inform closure continue, but 8 


conditions at each site are unique.  Duke Energy 9 


believes that the most effective solution is 10 


customized to the site and is based upon sound 11 


science and engineering.  We've engaged some of the 12 


best experts in the country to assist us in our 13 


closure planning, and that work includes everything 14 


from evaluating soils, groundwater, geology, 15 


structural integrity, and other aspects.   16 


 So far as closure options, closure could 17 


possibly be consolidating ash on-site and capping 18 


with an engineered, synthetic capping system or 19 


excavating and relocating ash into a lined 20 


structural fill or lined landfill that could occur 21 


either on- or off-site.   22 


 Now, we expect to submit to DHEC a closure 23 


strategy for the Lee site near the end of this 24 


year.  More detailed engineering work would then 25 







ALLOWABLE EX PARTE DEC/DEP re Coal Ash Basin Closure 13 
BRIEFING  
 
 


 


 
 


9/23/14 


PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
 


follow to develop what's known as a conceptual 1 


closure plan, and then that would be followed, in 2 


turn, by a detailed engineering plan which would 3 


execute that work.   4 


  [Reference: Presentation Slide 9] 5 


 Okay let's look at the Robinson site.  The 6 


Robinson coal unit was built in 1960 and 7 


subsequently retired in 2012.  The single-cell ash 8 


basin, which covers 55 acres, has dewatered from 9 


the surface due to evaporation, and has vegetation 10 


and bushes growing on it.  The basin is located 11 


about 1000 feet from Lake Robinson, which is the 12 


cooling lake that serves both the -- which serves 13 


the coal unit and the existing nuclear unit.   14 


  [Reference: Presentation Slide 10] 15 


 While no ash has been sluiced to that basin 16 


since that time, several permitted wastewater 17 


streams are still routed to it.  Processed water 18 


from the adjacent Darlington County combustion 19 


turbine site's also directed there.  We will have 20 


to re-route those wastewater streams to allow basin 21 


closure.   22 


 Just to kind of give you a frame of reference, 23 


this [indicating] is the plant itself.  This 24 


[indicating] is the ash basin.  And [indicating] 25 
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here's the Darlington combustion turbine unit, so 1 


it's right next to the ash basin.   2 


 As before, as part of the engineering review 3 


at the site, all pipes around the ash dike have 4 


been video-inspected.  Now, originally, Duke Energy 5 


was going to submit a conceptual closure plan for 6 


the Robinson ash basin in early 2017, but, 7 


following the Dan River incident, DHEC has directed 8 


the company to provide that plan by the end of this 9 


year, and we are on target to do that.   10 


 As part of the site investigative work to 11 


support development of this plan, additional 12 


groundwater wells have been installed at DHEC's 13 


direction, to characterize both groundwater and 14 


groundwater flow around the ash basin.  Duke is 15 


also working with the agency to develop a sampling 16 


and analysis protocol to characterize the ash 17 


that's actually in the basin.  18 


 Now, there is another area of land where ash 19 


was placed in the early days of site operation.  20 


It's located about 1200 feet from the lake and the 21 


circumference is about 25 acres.  It's referred to 22 


as the lay-of-land ash placement.  And just to give 23 


you a frame of reference, again, for that, here's 24 


the station [indicating], and it would be right 25 







ALLOWABLE EX PARTE DEC/DEP re Coal Ash Basin Closure 15 
BRIEFING  
 
 


 


 
 


9/23/14 


PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
 


along here [indicating].  This [indicating] is the 1 


right-of-way for the power lines coming -- that are 2 


headed this way to the north.  But it's right here 3 


in this area [indicating]. 4 


 Okay.  Closure of this ash area will be 5 


addressed in the Robinson conceptual closure 6 


strategy, which will be also developed by the end 7 


of this year.   8 


 In conclusion, Duke Energy is committed to 9 


continue safe operation of our ash basins and 10 


protecting the environment for the communities we 11 


serve.  We will continue to work with DHEC to 12 


ensure that required regulatory standards are met, 13 


and we are moving swiftly on the engineering 14 


analyses required to develop protective and 15 


effective closure solutions.  16 


 Thank you for your time. 17 


  [Reference: Presentation Slide 11] 18 


 CHAIRMAN HALL:  Okay.  Commissioner questions? 19 


Commissioner Hamilton. 20 


 COMMISSIONER HAMILTON:  Yes, sir.  What is the 21 


estimated volume or tonnage of ash that you're 22 


talking about here today?  23 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Okay.  We 24 


are looking at about 2,370,000 tons of ash as 25 
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inventory at both stations.   1 


 COMMISSIONER HAMILTON:  That's a good bit of 2 


ash.  What is an estimated timetable that it would 3 


take to complete, from start to completion of this? 4 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  That's 5 


dependent upon the strategy that's employed, you 6 


know, whether we're going to be able to do 7 


something on-site with it, or off-site.  So the 8 


strategy investigation will help drive what our 9 


decision will be.  So I don't have an answer for 10 


that at this time. 11 


 COMMISSIONER HAMILTON:  Okay.  Is there any 12 


opportunities for commercial use of the ash, for 13 


cement or et cetera?  14 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yes, sir, 15 


there's always opportunities for that. 16 


 COMMISSIONER HAMILTON:  Are these 17 


opportunities in a working stage that --  18 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  We have 19 


folks back in Charlotte that are plugged in and 20 


looking at those opportunities, as part of the 21 


overall strategy of what we might do at those 22 


sites. 23 


 COMMISSIONER HAMILTON:  What other uses, other 24 


than cement, could ash be used for under the 25 
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present EPA designation? 1 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  I'll give 2 


you a for-instance.  I know that, for instance, at 3 


our Asheville Plant, that we're using it underneath 4 


some of the runway construction.  They've been 5 


making what they call an ash burrito, lining it in 6 


a blanket, of sorts, then it will stabilize and 7 


then you can go and build upon it.  But I, 8 


generally, don't follow, you know, other types of 9 


uses; that's just not my area of expertise. 10 


 COMMISSIONER HAMILTON:  Okay.  Thank you, very 11 


much.  We appreciate you coming with the 12 


presentation. 13 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yes, sir. 14 


 CHAIRMAN HALL:  Thank you.  Commissioner 15 


Howard. 16 


 COMMISSIONER HOWARD:  Mr. Ruhe, thank you 17 


again.  The -- I'm searching for the word, but it's 18 


a material you use in the emission control thing, 19 


and I've used the term before.  DSM, disulfide 20 


material?  Do you know what I'm talking about?  21 


It's a byproduct of what you use in the scrubbers, 22 


I guess, some material that -- 23 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Oh, 24 


gypsum?  Is that what you're referring to?  25 
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 COMMISSIONER HOWARD:  No, huh-uh.  Gypsum is a 1 


-- no, no.  Don't you have a reagent?  Aren't 2 


reagents involved in this? 3 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  At some of 4 


our plants, yes.  Our newer plants, for instance, 5 


in North Carolina, have more sophisticated air-6 


pollution control equipment.  These units are older 7 


plants and the company made the decision, instead 8 


of retrofitting them to those new standards, it's 9 


more cost-effective to just shut them down -- 10 


 COMMISSIONER HOWARD:  Right, I understand. 11 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  -- as 12 


opposed to -- there just wasn't as much to work 13 


with there. 14 


 COMMISSIONER HOWARD:  I guess my question, is 15 


that material considered hazardous?  Or is there 16 


any environmental impact from that material you 17 


use?  18 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Oh, as far 19 


as the reagents being used, in general? 20 


 COMMISSIONER HOWARD:  Yeah. 21 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  I don't 22 


believe so, but I think they're in such small 23 


quantities that they're not affected, but I don't 24 


know. 25 
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 COMMISSIONER HOWARD:  Under your typical -- I 1 


guess one of my concerns, you know, that's in my 2 


mind about a pond is what happened in TVA, when the 3 


dike breached and all of that flooded.  How -- for 4 


lack of a better word -- how deep are these ponds?  5 


I mean, how high are the berms, how deep is it, 6 


however you want to describe it? 7 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  The 8 


specifics of the construction of these sites, I 9 


don't have with me.   10 


 COMMISSIONER HOWARD:  Is it six foot?  Twelve 11 


foot?  Ten foot?   12 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Oh, no, 13 


it's more than that.  You know, it's probably 14 


greater than 50 feet.  I mean, they're large, but I 15 


don't know the size exactly.   16 


 COMMISSIONER HOWARD:  Okay.  I just was 17 


thinking about the TVA thing.  Okay, that's it.  18 


Thank you, very much.   19 


 CHAIRMAN HALL:  Commissioners, any other 20 


questions?  Commissioner Randall. 21 


 COMMISSIONER RANDALL:  Thank you.  Just a 22 


couple of questions, just in my brain here.  With 23 


EPA saying that it's not hazardous and the non-24 


toxic part, when you've got a dry basin and you've 25 
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got -- it's already dry, what's the advantage to 1 


digging it up and putting it somewhere else?  Is it 2 


just putting it in a lined facility and with pipes 3 


underneath?  What does that -- if there's not water 4 


there, how does that add to the complication of it 5 


all? 6 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Well, what 7 


we want to do is to leave -- whatever solution we 8 


choose, we want to be a long-term solution, you 9 


know, for years to come.  Those basins are not 10 


closed.  Even though, for instance, the Robinson 11 


surface is dry, the station is still operating.  So 12 


any solution would have to be protective in the 13 


long run for groundwater and other things.  So, you 14 


know, that's why we're going through the scientific 15 


and engineering studies, to figure out, you know, 16 


what is our current situation, and then to 17 


recommend solutions that would be overall long-term 18 


protective and under all cases.   19 


 COMMISSIONER RANDALL:  Okay, thank you.   20 


 CHAIRMAN HALL:  Commissioner Elam. 21 


 COMMISSIONER ELAM:  Thank you. 22 


 Again, thank you for your presentation.  On 23 


the satellite picture of the Lee Steam Station, you 24 


were pointing us to the inactive basins, and you 25 
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said they were overgrown with trees?   1 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yes, sir. 2 


 COMMISSIONER ELAM:  Were they planted, or was 3 


that something that happened naturally? 4 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  That's 5 


what nature does.  Nature took over. 6 


 CHAIRMAN HALL:  And if you were to remove 7 


those, you would have to, in essence, deforest that 8 


entire area to move the ash? 9 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yes, sir, 10 


that's correct.   11 


 COMMISSIONER ELAM:  Thank you.   12 


 CHAIRMAN HALL:  Commissioner Fleming. 13 


 COMMISSIONER FLEMING:  Thank you.   14 


 Good morning.   15 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Hi. 16 


 COMMISSIONER FLEMING:  Thank you for your 17 


presentation and the update.  You said you plugged 18 


the pipes at the Lee Station. 19 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  We're in 20 


the process of plugging those pipes.  21 


 COMMISSIONER FLEMING:  You're in the process 22 


of doing that. 23 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Correct. 24 


 COMMISSIONER FLEMING:  And it's running under 25 







ALLOWABLE EX PARTE DEC/DEP re Coal Ash Basin Closure 22 
BRIEFING  
 
 


 


 
 


9/23/14 


PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA 
 


the basin there, right?  The pipes are? 1 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yes, 2 


ma'am. 3 


 COMMISSIONER FLEMING:  Now, the pipes at 4 


Robinson are running around it?  How --  5 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Oh, no, 6 


there are no pipes underneath the basin over at 7 


Robinson.  But at any of our sites, we have 8 


drainage pipes crisscrossing, you know, the sites, 9 


doing multiple different kinds of things.  Anything 10 


near our ash basins, though, we went over and 11 


video-inspected, just to ensure that everything was 12 


operating safely.  13 


 COMMISSIONER FLEMING:  Well, that was my 14 


question.  I didn't understand that you said what 15 


you found at Robinson with your pipe situation. 16 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  No, at 17 


Robinson, what we -- we didn't find anything over 18 


at Robinson, as far as underneath the ash basin. 19 


 COMMISSIONER FLEMING:  Okay.  And just to 20 


follow up, I wanted to know, if it's not hazardous, 21 


if it's not toxic, could you talk a little bit 22 


about what the dangers of it really are?   23 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Okay 24 


[indicating]. 25 
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 COMMISSIONER FLEMING:  I didn't mean to cause 1 


you to have to gulp down. 2 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  No, no.   3 


  [Laughter] 4 


 You know, there's a lot of controversy in the 5 


press about that, you know?  And we had the 6 


incident up at Dan River, and a good bit of ash 7 


went into the river, granted.  We cleaned that up, 8 


you know, with the EPA's direction.  The river 9 


rather quickly returned back to its normal state, 10 


and you wouldn't know anything different based upon 11 


water quality samples.  12 


 You know, what our concern always is is, you 13 


know, you've got -- you have ash and then you have 14 


water going through it.  Even though, in and of 15 


itself, ash is non-toxic, we want to make sure that 16 


there's nothing that would leach, that would go 17 


into groundwater or anything else.  So, that's why 18 


we looked at what our closure solution would be 19 


that would be protective of groundwater.  That's 20 


really the end game of what we're trying to achieve 21 


by whatever solution we choose. 22 


 COMMISSIONER FLEMING:  And what does it do to 23 


the groundwater?  What does it add to that?   24 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  I said 25 
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that there were some constituents that are found in 1 


coal that end up in coal ash, that leach into 2 


groundwater, possibly.  And so we don't know that, 3 


but we want to make sure that that is the case. 4 


 COMMISSIONER FLEMING:  I know, but I meant, if 5 


it does leach into the groundwater, what happens to 6 


the groundwater -- is what I'm trying to find out.   7 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  That's why 8 


we installed groundwater monitoring wells, just to 9 


understand whether anything is happening or not.  10 


So we will circle down-gradient and even upstream 11 


of the ash basins, you know, with wells to go over 12 


and see what the situation is. 13 


 COMMISSIONER FLEMING:  Yeah.  I don't know if 14 


you understood my question.  I'm not talking about 15 


specifically for Lee or Robinson. 16 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Right, 17 


you're talking in generic terms. 18 


 COMMISSIONER FLEMING:  Yes.  What happens to 19 


the groundwater if it does leach into it? 20 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  You could 21 


see higher levels of those constituents in the 22 


groundwater samples, concentrations. 23 


 COMMISSIONER FLEMING:  The mercury -- 24 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Mercury -- 25 
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 COMMISSIONER FLEMING:  -- or arsenic? 1 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  -- or 2 


manganese, or any of the other ones, just any other 3 


elements.   4 


 COMMISSIONER FLEMING:  Which could potentially 5 


make it unsafe to use, to drink?  6 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Depending 7 


upon where your receptors are, you would have to go 8 


look at all that, as far as how groundwater flows. 9 


 COMMISSIONER FLEMING:  Okay.  All right.  I 10 


was just trying to understand the potential that's 11 


involved with this.  Thank you.  12 


 CHAIRMAN HALL:  Okay, Commissioners, any other 13 


questions?  Commissioner Whitfield. 14 


 VICE CHAIRMAN WHITFIELD:  Thank you, Madam 15 


Chairman.   16 


 Mr. Ruhe, since you all were here the last 17 


time, of course, there was obviously some sense of 18 


urgency I guess with your last briefing before us 19 


like this, and I think what you're saying is you've 20 


been out and worked with and had DHEC working with 21 


you to -- and I'm specifically talking about the 22 


Lee site now.  And the diagram you had up there, 23 


you had your primary and secondary ponds, but the 24 


one that was the concern was the inactive one that 25 
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was closest to the river.  Is that -- 1 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yes, sir.  2 


 VICE CHAIRMAN WHITFIELD:  And that's the one 3 


where you plugged the pipe, and that's the one 4 


where the greatest alarm, if you will, was, because 5 


of its proximity to the river and so forth; is that 6 


correct?   7 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  That's 8 


correct.  If you look at the site, those banks are 9 


very steep, right against the river, and there are 10 


large trees.  Think of it in terms that if you've 11 


got large trees and you have an ice storm, and when 12 


a tree came over, it could, you know, damage part 13 


of that dike.  It's just too close.  We don't feel 14 


that we could do anything engineeringwise to make 15 


that stable.  There's not good documentation on how 16 


that dike was constructed, or that basin, from its 17 


age.  You know, the safer thing is to make the 18 


decision to pull it back. 19 


 VICE CHAIRMAN WHITFIELD:  So what you're 20 


telling us today is, while it might not be 21 


immediate or imminent danger, you still obviously 22 


feel the need to move forward with this plan, to -- 23 


and you're unclear whether that means moving off-24 


site or doing something on-site.  You're still 25 
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unclear as to exactly how you're going to dispose 1 


of this tonnage of ash in that inactive pond.  Is 2 


that -- 3 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  We will 4 


place it into a lined solution.  We just don't know 5 


exactly the timing, you know, the when or the 6 


where.  You know, the where, would it be on- or 7 


off-site, or, you know, exactly when.  But we know 8 


the two active basins are closing in early '15, and 9 


there might be something we could do both at the 10 


same time.  But, that basin has been in the same 11 


state since the early '70s.  We just know that, in 12 


the long range, in the long term, that it can't 13 


stay that way.  We just don't feel comfortable with 14 


it. 15 


 VICE CHAIRMAN WHITFIELD:  And I think I heard 16 


you say that you would be submitting your plans to 17 


DHEC in December?  Is that -- 18 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  By the end 19 


of the year. 20 


 VICE CHAIRMAN WHITFIELD:  By the end of the 21 


year?  Are you going to come back to us for another 22 


-- to kind of inform us what you've done, once 23 


you've finalized those plans and prepared that for 24 


DHEC, or would -- 25 
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 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Yeah, 1 


sure. 2 


 VICE CHAIRMAN WHITFIELD:  -- that be a way to 3 


keep us -- okay -- keep us informed?  4 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  5 


Absolutely.  6 


 VICE CHAIRMAN WHITFIELD:  Well, thank you. 7 


 That's all I have, Madam Chairman. 8 


 CHAIRMAN HALL:  Thank you.   9 


 Commissioner Fleming has one more question. 10 


 COMMISSIONER FLEMING:  Yes.  I'm just trying 11 


to understand this.  What happens -- what is the 12 


chemistry of the lime[sic]?  Does it neutralize the 13 


ash or --  14 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  Of the 15 


lime? 16 


 COMMISSIONER FLEMING:  Didn't you say -- 17 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  I said a 18 


lined solution. 19 


 COMMISSIONER FLEMING:  "Lined." 20 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  "Lined." 21 


 COMMISSIONER FLEMING:  Oh, we thought you said 22 


"lime," and --  23 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  I'm sorry.  24 


I said "lined," you know, a poly lining -- 25 
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 COMMISSIONER FLEMING:  Yes. 1 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  -- that 2 


would protect the bottom.  Yes. 3 


 COMMISSIONER FLEMING:  Okay.  Well, I thought 4 


some of them were already lined. 5 


 MR. MIKE RUHE [DUKE ENERGY CORP.]:  These two 6 


sites are not. 7 


 COMMISSIONER FLEMING:  Okay. 8 


 CHAIRMAN HALL:  Okay.  Commissioners, any 9 


other questions?   10 


  [No response]  11 


 Okay.  Mr. Ruhe, we thank you for your 12 


presentation today, including the pregnant pause.   13 


  [Laughter] 14 


 We are adjourned.  Thank you.   15 


[WHEREUPON, at 2:30 p.m., the hearing in 16 


the above-entitled matter was adjourned.]  17 


_______________________________________ 18 
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